COUNTY OF LOS ANGELES
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(213)974-2406  FAX (213) 621-0387
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MICHAEL J. HENRY

DIRECTOR OF PERSONNEL
August 30, 2006
To: Each Supervisor
From: Michael J. H .
Director of Pergeh
David E. Jans
Chief Adminis

Raymond G. Fortner,
County Counsel

Subject REQUEST FOR CRIMINAL CONVICTION HISTORY
ON EMPLOYMENT APPLICATIONS

On May 23, 20086, your Board instructed the Chief Administrative Officer, Director of
Perscnnel and County Counsel to:

1. Conduct a comprehensive analysis to determine the extent to which departments
are inappropriately disqualifying applicants due to prior convictions.

2. Examine the feasibility of implementing an application process which does not deter
qualified and rehabilitated individuals from applying for employment when such is
the case.

3. Develop recommendations to improve training of human resources personnel in
order to eliminate any unfair discrimination against qualified and rehabilitated
applicants.

4. Jointly report back to the Board within 45 days with any recommendations to modify
the County’'s employment application process as described herein.

The Department of Human Resources (DHR) sent a survey to all County departments and
60 other public sector organizations regarding their practices relating to the screening of
employment applications for criminal convictions (Attachments A and B). This included the
their applications to exclude questions regarding criminal history (Attachment C).
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A random sample of applications received from four entry-level examinations was also
reviewed. The findings of the review of the applications are inconclusive as to whether our
current iob application is a deterrent to_potential candidates with criminal convictions.
While there were applicants in each of the above examinations we reviewed who had
conviction histories, we are unable to determine how representative it is of the total number
of eligible candidates with similar backgrounds.

DHR’s review found that the departments that do disqualify applicants due to their
conviction history appear to be appropriately doing so based on established departmental
hiring standards, County policy and current law.

SURVEY RESULTS

County Departments

The DHR survey found that departments maintain records but do not compile statistics
regarding the acceptance or rejection of applications due to criminal convictions. All
departments reported that they utilize the conviction information on the job application in
determining eligibility for employment as part of the hiring process; and seven of the 38
departments evaluate the eligibility during the time of the application screening and have,
in some cases, disqualified applicants due to their convictions.

Sixteen County departments have policies on conducting background checks. Eight
departments have automatic bars to employment for designated positions. For example,
Children & Family Services, Beaches and Harbors, and Parks and Recreation
automatically bar convicted sex offenders because of their minor child client population.
The Museums of Art and Natural History bar those who have theft convictions due to
security concerns for the priceless collection of artifacts in their possession. Departments
with peace officers (e.g., Sheriff, Office of Public Safety) bar applicants with felony
convictions pursuant to State law.

Other Jurisdictions

Based on the 23 outside agencies that responded to our survey, only two (City and County
of San Francisco and the City of Boston) have modified their job applications to exclude
the request for information regarding an applicant's criminal conviction history.
San Francisco implemented this change in July 2006 and Boston modified their application
during Spring 2006. As these changes only recently became effective, there is no
historical data regarding the impact this change has had in the number of applicants or the
hiring process.

The City of Chicago is working with community leaders on a prisoner re-entry initiative and
a review of their hiring practices is a component of this project. Seven other agencies
indicated they are currently reviewing their hiring process and job applications; but no
formal action has been taken yet.
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Below is a detailed response to each of the items requested.

1. Conduct a comprehensive analysis to determine the extent to which
departments are inappropriately disqualifying applicants due to prior
convictions.

When screening employment applications, departments generally limit their review to
whether the applicant meets the requirements as reflected on the job bulletin.
However, all departments evaluate the applicants’ criminal conviction background as
disclosed on their applications during the hiring process. DHR reviewed a sample of
the applications that were disqualified due to conviction history (Attachment D) and
found that they were evaluated appropriately based on established departmental
standards, such as:

Designated sensitive positions

Job nexus

Type and nature of crime

Recency of conviction

Age of applicant at time of conviction
Employment history since conviction

If a job application is rejected, it is County practice to provide candidates with appeal
rights in the written notice of this action. Ifthe application is accepted, the appeal rights
are provided with the notice of results from the exam. A review of the 2,299
examination appeals filed during the last fiscal year (July 1, 2005 to June 30, 2006)
determined that only two appeals were filed for application rejections due to conviction
history. Both of the appeals were denied, which supports the finding that departments
are properly evaluating the applications.

2. Examine the feasibility of implementing an application process which does not
deter qualified and rehabilitated individuals from applying for employment when
such is the case.

DHR conducted a random review of over 1,000 applications submitted for four entry-
level examinations of different job types (laborer, clerical, administrative, and service).
The results were as follows: ‘

« Grounds Maintenance Helper (laborer position) — This examination was
targeted for former GAIN/GROW participants as part of a welfare-to-work
program. Of the 240 applications reviewed, 122 (50.8%) indicated on
their applications that they had criminal convictions. None of the
employees were excluded during the application process and 102 were
placed on the eligible list and were reachable for appointment. Seven

were hired.
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Intermediate Clerk (clerical position) — The requirements for this
examination were six months County clerical experience, one year of
clerical experience outside the County or an Associate of Arts degree in
Clerical Procedures or Office Administration. Of the 313 applications
reviewed, 12 (3.8%) indicated on their applications that they had criminal
convictions. None "were excluded due to their conviction history;
however, only six were successful in the examination process, one of
whom is eligible for hiring consideration and currently reachable for
appointment.

Administrative Aide (administrative position) — The requirements for this
examination were a bachelor's degree from an accredited college and
current enroliment in a designated masters’ program. Of the 188
applications reviewed, eight (4.3%) indicated on their applications that
they had criminal convictions. None were excluded due to their
conviction history; however, six did not meet the minimum job
requirements and only one of the remaining two was successful in the
examination process. This candidate is currently reachable for
appointment.

Animal Shelter Aide (service) — There were no education or experience
requirements. Of the 291 applications reviewed, 46 (15.8%) indicated on
the applications that they had criminal convictions. None were excluded
in the examination process due to their conviction history. Nineteen of
the 46 were placed on the list; five of whom were reachable for
appointment but were disqualified during the selection process due to
their conviction history.

Although there were applicants in each exam who had prior criminal convictions, we are

unable to conclusively determine if the County's current job application is a deterrent.

This is due to the wide disparity in the number of candidates who did apply in the

different exams, and the lack of available data on the number of eligible candidates with

similar backgrounds who did not apply.

If the Board were to decide to remove the question regarding criminal conviction history
from the County’s employment application, several actions would need to take place.

« Destroy the present stock of applications and replace with a modified
application. It is anticipated that the cost to provide an initial six-month supply

of appl

ications would be $75,000. Or, phase-in the modified application once

the present stock is depleted, which should be depleted within nine months.

« Develop a supplemental document to the application for the collection of
background information on designated positions, such as law enforcement or
legal personnel.
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« Revise current departmental background check policies and/or practices and
develop a separate document for gathering this information at a point in the
hiring process that is separate and apart from the examination process.

« Identify any legal issues or automatic bars for certain positions (e.g., sex
offender convictions for positions dealing with children) and ensure that it is
clearly communicated on job bulletins.

« Offer to meet and consult with County unions regarding this change in
employment practice.

3. Develop recommendations to improve training for human resources
personnel in order to eliminate any unfair discrimination against qualified and
rehabilitated applicants.

The County of Los Angeles is an equal opportunity employer that actively seeks to
recruit a wide diversity of qualified candidates to fill over 95,000 positions. In order
to further support this objective and to better ensure consistent and uniform
practices are utilized in the evaluation of criminal conviction information during the
examination and hiring processes, the following is recommended:

e Review current departmental policies and develop a Countywide policy
on conducting criminal background checks.

e Develop a training program for HR professionals Countywide that
reinforces appropriate hiring standards in the employment process.

4. Jointly report back to the Board within 45 days with any recommendations to
modify the County’s employment application process as described herein.

The timing for collecting criminal conviction information in order to determine
employment_eligibility is a policy issue for your Board. We did not find any
requirements or restrictions that would bar you from modifying the current practice
of requesting criminal conviction information on the County application.

DHR's review of County departments’ current practices found that they are utilizing
established hiring standards when evaluating the eligibility of applicants. Therefore,
as the County of Los Angeles is a large public entity that conducts over 1,100 open
competitive exams, processes approximately 100,000 applications, and hires over
11,000 new employees (including part-time, temporary and permanent) on average
each year, we feel it is more efficient to obtain any information to assist in hiring
decisions as early in the process as possible. Requesting this information on the
application openly discloses to potential candidates from the beginning, that their
conviction history is a factor that is assessed for employment consideration, but
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convictions are not automatically disqualifying. Also, it does not artificially raise their
expectations of being hired. They are given an opportunity upfront to give detailed
information about the conviction (e.g., the conviction occurred as a young adult and
no further offenses), as well as any other extenuating circumstances that they feel
should be considered in the hiring decision. Therefore, it is recommended that no
change be made to the County's current job application. However, we will modify
the Information Sheet that accompanies the application to clarify the types of
convictions that are not required to be disclosed (e.g., juvenile convictions that have
been sealed or expunged; adult convictions that have been dismissed or pardoned
under Penal Code Section 1203.4, or other valid court orders).

If you have any questions, please contact any of us, or your staff may call Susan Toy
Stern, Chief Deputy Director, Department of Human Resources, at (213) 974-2631.

MJH:DEJ
RGF:SKT

Attachments

CONVICTION INFO ON JOB APPS2
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Attachment C

AGENCIES IDENTIFIED AS MODIFYING
JOB APPLICATION

(At May 23, 2006 Board meeting)

“Baltimore

question.
« They have never been approached
by any special interests groups.
e Background checks are conducted
' contingent upon job offer.
e Central HR reviews conviction data
and determines job nexus.

Boston

Yes

Bostcn removed the question from its
employment application in Spring 2006
based upon an internal decision by their
Human Resources Department. The City
adopted an ordinance effective July 1, 2006
as a result of the State of Massachusetts
making some changes to their Criminal
Offender Records Information Act (CORI).

Chicago

No
(but being considered)

The city’s Human Resources Department is
considering removal to show support to.the
Mayoral Policy Caucus on Prisoner Reentry.

Grand Rapids

No response

Hawaii

No response

Philadelphia

No

Not considering removal of question;
however, on July 15, 2006, a motion was
introduced to establish criminal records
screening standards by certain employers
within the City of Philadelphia, all under
certain conditions. Bill is currently with
Public Safety Committee.

San Francisco

Yes

Effective July 2006

o
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